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^3^ 



MOrfrH(S) FROM THE MAILING DATE 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 
OF THIS COMMUNICATION. 

- Extensions of tinie nr^ be available under the provisions of 37 CFR 1 .1 36(a). In no event however, niay a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, tiy default, expire SIX (6) MONTHS fivm the mailing date of this communicatton. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the rnailing date of this corrtmunication, even if timely, may reduce arry earned patent 
tenn adjustment See 37 CFR 1 .704(b). 

S^esponsive to communication(s) filed on . 
[Q^is action Is FINAL. 

□ Since this application is in condition for allowance except for fonii£il matters, prosecution as to tiie merits is closed in 
accordance with the practice under Ex parte Quayie, 1 935 CD. 1 1 ; 453 O.G. 21 3. 



Disposition of Cialnns 

[g^aim(s) 



Of the above claim(s)- 

n Claim(s) 

aj/dfaimls) 

□ Claim{s) 

□ Claim{s) 



Is/are pending in the application. 
. is/are withdrawn from consideration. 



Application Papers 

□ The proposed drawing correction, filed on . 

□ The drawing(s) filed on 



is/are allowed. 

is/are rejected. 

. is/are objected to. 

. are subject to restriction or election 
requirement 



is □ approved □ disapproved. 



is/are objected to by the Examiner 



□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Pri rfty under 35 U.S.C. § 1 19 (aHcQ 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 1 9 (a)-(d). 
□ All □ Some* □ None of the: 

□ Certified copies of the priority documents have been received. 

□ Certified copies of the priority documents have been received in Application No. _ 

□ Copies of the certified copies of the priority documents have been received 

in this national stage application from the Intemational Bureau (PCT Rule 17.2(^) 
^Certified copies not received: : 
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□ Infomnation Disclosure Statement(s), PTO-1449, Paper No(s). . 

□ Notice of R f rBnce(s) Cited, PTO-892 

□ Notice of Draftsperson's Pat nt Drawing Revi w, PTO-948 



□ Interview Summary, PTO-413 

□ Notice of Infomial Pat nt Application, PTO-152 

□ Other : 
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1. The text of those sections of Title 35, U.S. Code not 
included in this action can be found in a prior Office action. 

2. Claims 13-29 are provisionally rejected under the 
judicially created doctrine of obviousness -type double patenting 
as being unpatentable over claims 2-10, 13 and 14 of copending 
application Serial No. 09/490,709. Although the conflicting 
claims are not identical, they are not patentably distinct from 
each other because the sole different limitation which applicants 
have pointed out, namely fixing labels which are of a 
predetermined length prior to their use in the splicing method 
is, if not anticipated, at most an obvious modification to one of 
ordinary skill. 

This is a provisional obviousness -type double parenting 
rejection because the conflicting claims have not in fact been 
patented. 

3. Claims 13-29 are provisionally rejected under 35 
U.S.C. § 102(e) as being anticipated by copending Application No. 
09/490,709 which has a common assignee with the instant 
application. Based upon the earlier effective U.S. filing date 
of the copending application, it would constitute prior art under 
35 U.S.C. § 102(e) if patented. This provisional rejection under 
35 U.S.C. § 102(e) is based upon a presumption of future 
patenting of the conflicting application. More particularly, the 
rationale as set forth in paragraph No. 6 of Paper No. 5 is not 
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believed to have been significantly addressed by applicants, and 
is still believed to be valid for reasons of record. 

This provisional rejection might be overcome either by a 
showing under 37 CFR 1.132 that any invention disclosed but not 
claimed in the copending application was derived from the 
inventor of this application and is thus not the invention "by 
another, " or by a showing of a date of invention for the instant 
application prior to the effective U.S. filing date of the 
copending application under 37 CFR 1.131. 

4. Applicants' amendment necessitated the new grounds of 
rejection. Accordingly, THIS ACTION IS MADE FINAL. See M.P.E.P. 
§ 706.07(a). Applicants are reminded of the extension of time 
policy as set forth in 37 C.F.R. § 1.136(a). The practice of 
automatically extending the shortened statutory period an 
additional month upon the filing of a timely first response to a 
final rejection has been discontinued by the Office. See 1021 
TMOG 35. 

A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS FINAL 
ACTION IS SET TO EXPIRE THREE MONTHS FROM THE DATE OF THIS 
ACTION. IN THE EVENT A FIRST RESPONSE IS FILED WITHIN TWO MONTHS 
OF THE MAILING DATE OF THIS FINAL ACTION AND THE ADVISORY ACTION 
IS NOT MAILED UNTIL AFTER THE END OF THE THREE-MONTH SHORTENED 
STATUTORY PERIOD, THEN THE SHORTENED STATUTORY PERIOD WILL EXPIRE 
ON THE DATE THE ADVISORY ACTION IS MAILED, AND ANY EXTENSION FEE 
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PURSUANT TO 37 C.F.R, § 1.136(a) WILL BE CALCULATED FROM THE 
MAILING DATE OF THE ADVISORY ACTION. IN NO EVENT WILL THE 
STATUTORY PERIOD FOR RESPONSE EXPIRE LATER THAN SIX MONTHS FROM 
THE DATE OF THIS FINAL ACTION. 

5. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Daniel 
Zirker whose telephone number is (703) 308-0031. The examiner 
can normally be reached on Monday- Thursday from 8:30 A.M. to 6:00 
P.M. The examiner can also be reached on alternate Fridays. 



unsuccessful, the examiner's supervisor, Terrel Morris, can be 
reached on (703) 308-2414. The fax phone number for this Group 
is (703) 872-9310. 



status of this application or proceeding should be directed to 
the Group receptionist whose telephone number is (703) 308-0661. 



If attempts to reach the examiner by telephone are 



Any inquiry of a general nature or relating to the 
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